TPORE THT DIVISICY OF WATIR 1qu7s
DEPARTMENT OF PURLIC ORKS
. STATE CF CALIZOZNIA
¢0p
IN THE UATTER OF APPLICATICY WWIBFR 35568 OF FRANK CHOPPING
FOR A PIRNIT TO APPROPRIATR WATER FROM WIGH ROCK
OHREX, IN LICDOC COUNTY, FOR AGRICULTIRAL
PURPCSES
DECISIOY M0, A, 3858 - D _18 a
Decided July 21 |, 1924
APPRARANCES AT "BARDG, May 7, 1924:

Fran¥k Chop ing in vropria nerscna

+@58rs8, “obnett and VWylie for E. 3. Voudruff,
vennie i, Qmsbron, Georgie Cambron Beeson,

walter Jambren, srankie Cumbron Stevens, Ben
Gambron, Zuth Cambron and ..ory Cambron, Protestants

Baward fyatt, Jr., Acting Chief of Division of Water Rights
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Cn ouly 30, 1923, Frank Chopnine filed his Apnlication
Wambar 2558 for = permit to apnropriate 0.47 cubic foot per second
of unaprrorriated water from Vigh iack sreelr, in Modpe Jounty for
use ror agricultural p roposes. Uhereafter a jolnt protest by Jenule
#e Cambroa, Georgie Carbron Beeson, ialter Cumbron, Frankie Cambron A {éér
stevens, Zen Cambron, Tuth Cambren and iary Cambron and s separate ;ﬁ_zgg-gLﬁ
protest by 7. B. woodruff were filed. In due course the matter of

this sapplication cane on for hearing before the TJivision of Water

dights.
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The applicant does not seek to appropriate water under
his appllestion during tne freshet or flood flow of High Roek Creslk,
but desires a permit to divert the water during tie late Spring after
the flow ceases to reach the lands of protestants., <7he applicant al-
leged that his lands were situated upstresm from the lands of o~
testants and due to larpge czannel leosses, water was normally avail=-
able for his spplication after it ceased to reaoh lands of protestants,
At the hearins the applisant brought forth the claim that approximately
ong cublc fout per second of the water of I"lgh ook Creek resched his
lands after said water ceased to reascn the lands of rrotestants. This
claim was not refuted.

it avpears in the transoript of hearinrg that the appli-
cant nas been faniliar with the ccnditicns of flow gf Figh Rock (reek
for four years and four minths. <“he applicant testified from his
observations that tie flow of High “ock IJreek usually caased to reaoh
the lands of vrctestants on or about the iirst of Juneg, but that due
to certain waters of Earle Ureek being turned into High Rock Creek by
nrotestants, the dsate, when the flow ceased at lands of protestants,
was art to occur later tian the first of June. Regardless of the
source of tne waters flowing in High Roek (reex whether from natural flow
or from Zagle Sree¥ or botn, tre spplicant did aot dispute the right of
rrotestants to toe entire flow as long as same reached their iands,

The protestants testified that the periocd during which the
app.icant nas abserved tce flow of High Rook Creek covered a series of
extremely dry years and taat normally the flow ceases to reach their
lands about the first of July., ihere was no denial or refutation of the
testimony of protestants regardins the flow of High Rook sreek prior to

tre four years ana fowr montas nreceding tre hearing, 1t appears that

-




the waters flowing in High Rock Oreel including waters from foreign
sgurses, normall:, cease to reach the lands'of vrotestants on or about
the first of July.

Arplication Jwrber 3425 by A. L. Hotohkiss for a permit
to aypropriate one cuble foot per second of Hipgh Rock ﬂreék watexrs has
been approved and for a seascn of use from about July fourth to mbout
Gctober fifteenth. 7The point of diversion under Applicstion umber
3425 is located approximately cne mile upstream from that under Appli-
sation junber 35568, Avplication Tumber 3425 is prior to Application
dumber 3558. - After diversion is commenced under this prior applica-
tion it is fmnd that there is no water available for ¥, Chovning
under the later Apnligation Juwber 3558.

It is therefore conciuded that there is an inadeguate N

vater suprly available to justify the issuwance of a permlt to the ap- |
plicany; and that i1t would be unresmsonable and wwarranted to issue
anp:leart a permit upon the ground that there might be water avail-
able in ceccasional years during periods of short duration.

Arplication Iurber 3558 for a permit to appropriate water
Gaving been filed with tne Division of Water iiphts as above stated,
protesis naving been flled, a public hearing naving been held, briefs
having veen submitted, and the dvision of VWater Ripats now being
fully infermed in the premises:

IT IZ H¥REBY CRDERIY, that a permit be snd sane is nereby

refused on Application Twber 2558 snd that said applisation be and
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be and sane is i_wrehy re jected,

Dated at 3acramento, California, suly 21 , 1924,

(Edward liyatt, or.)
ASTINVG CUIEF OF DIVISION OF WATER RIET
STATE DEPARTLENT OF PUBLIC WORKS




